Jleknus 6. [IpaBoBoii cTaTyc npokypopa
1.CraTyc mpokypopa B YTOJIOBHOM IpoLecce.
2. Craryc roc.00BHHHUTEJIS B Cy/I€.

1.Cratyc npokypopa B YroJ10BHOM Ipouecce.

Cratps 31 3akona Pecy6muku Kazaxcran «O npokypaType» npeaocTaBiseT
IPOKYPOPY OAHO U3 BAXKHEUIINX MMOJTHOMOYHNH B cpepe obecriedeHnst MpaBonopsiaKa
U 3aKOHHOCTM — [IPaBO Ha TMPUHECEHUE MPOTECTA HA HE3AKOHHBIE WIIN
HEOOOCHOBaHHbIE PEHICHUS CYJOB. DTOT MHCTPYMEHT MMeEeT 0co00oe 3HAaYeHHUE B
MPABO3AIIUTHON  JIEATEIIBHOCTH  IMPOKYpaTypbl, TOCKOJbKY MPEAOCTABISET
IIPOKYpPOPY BO3MOKHOCTh BMELIMBATHCA B JI€J1a, I71€ HApYLIEHbI TpaBa rpak/iaH Win
MHTEPECHI TOCYIAPCTBA, JAXKE €CJIU MPOKYPOP HE y4acTBOBAJI HEMOCPEICTBEHHO B
npouecce. Takum 00pa3zom, MPOKYPOPCKUN MPOTECT CIYKUT BAKHBIM MEXaHU3MOM
UCITpaBJIeHUs] CyAEOHbIX OMMOOK M 00ECHEeUeHHs] CIPaBEUIMBOCTH B CYJIEOHBIX
pa3zbuparenbCcTBax.

IIporecT NpoKypopa Kak Ba)KHEHIIMH HHCTPYMEHT NPAaBO3aLUUThI

[Iporect mnpokypopa Ha cyneOHOe pelleHue — 3TO BakHas (opma
IPOKYPOPCKOTO pEarupoBaHHs HA BBbISIBICHHBIE HApYLIEHUS 3aKOHHOCTU B
JEATEIIbHOCTH Cy1I€OHBIX OpTraHoB. B oTinyue oT 00bIYHOT0 00KaIOBAHUS PEIICHUS
CyJla, KOTOpOE JOCTYIHO CTOpPOHaM Ipoliecca, MPOKYPOP MOXKET ONMPOTECTOBATH
pelieHrs Ha J000M YpOBHE CyJIeOHOW BiacTH, Oyab TO CyA NMEPBOM MHCTAHIWU,
aneJUILMOHHAs WIM KaccallMOHHas MHcTaHuus. [Ipokypop mMeer mpaBo moaarh
IPOTECT B clyyasiX, KOrjna cyAeOHOe pelIeHHEe WM IOCTAHOBJIEHUE SIBIISAETCS
HE3aKOHHBIM, HEOOOCHOBAaHHBIM WJIM HapyllaeT MpaBa U CBOOOJBI Tpax/aH,
MHTEPECHl TOCYAapCTBa, 00IIECTBA WM OT/IEIbHBIX KaTETOPUM TpaXk/iaH.

[IpoTrecT mpokypopa BakeH i OOECIEUEHUs] CHPaBEIIMBOCTH U
3aKOHHOCTHU, IOCKOJBbKY OH CIIOCOOCTBYET HCIPABICHHUIO CYAEOHBIX OIIMOOK,
KOTOpbIE MOTYT MOBJIMATh HA MpaBa M CBOOOJBI TpaKJaH WU MPUBECTU K
HECIIpaBeUIMBOMY Haka3aHuto. I[Ipokypop, Kak MNpeacTaBUTENb TOCYJapCTBa,
Bcerjaa OyneT AecTBOBaTh B MHTEPECaX MPaBOCY U, U €ro MPOTECT NPEACTABIISAET
co00if HMHCTPYMEHT JJsi YCTPAaHEHHUS BO3MOXHBIX CyIEOHBIX HapyIICHUH WU
o0ecrniedeHrs HaAJIeXkKalllero UCIIOTHEHHS 3aKOHa.

IIpoueccyanbHasi npupoaa NpoTecTa NPoOKypopa

[Iporect mpokypopa UMeET CBOIO IpoLeccyallbHylo crienuduky. I[Tpokypop,
OyIy4d CTOPOHOM, HE OTPAHMYCHHOM Yy4YyacTHEM B KOHKPETHOM CyJIe0HOM
pa3dupaTenbCTBe, MOXKET MOAATh MPOTECT Ha JIto0oe cyAeOHOe pelIeHne, eCIi OHO
IPOTUBOPEYHUT 3aKOHY. DTO MOKET KacaTbCsi KaK IPHUIOBOPOB, TaK U JIPYTUX



CyIeOHBIX aKTOB, HAMPUMEP, PEIICHUH IO TPaKIAHCKUM, AIMUHUCTPATHBHBIM
JIeJIaM WJIU TI0 JIeJIaM, CBSI3aHHBIM C ITPaBAMHU HECOBEPUICHHOJIETHUX.

[Ipotect mpokypopa Ha HE3aKOHHBIE CYI€OHBIE PELICHUSI MOKET OBITh MOJaH
Ha CIEAYIOUIUE CTAIUN:

o IlepBUYHAs MHCTAHUUS — €CJIM INPOKYPOP CUMTAET, UTO PELICHUE CyJa
MIEPBOM MHCTAHIIUM HAPYIIAET 3aKOH WJIM MpaBa rpa)kJaH, OH BIIPABE NOAATh
MPOTECT B YCTAHOBJICHHOM IOPSJIKE.

o ANe/UISIHMOHHAS MHCTAHIUA — MPOKYPOP MOKET NPOTECTOBATH PELICHHUE,
BBIHECEHHOE Ha aNeJUBAlNM, €CIU, M0 €ro0 MHEHHUIO, CYJl HEIPaBOMEPHO
nepecMoTper 1e710 UK JOMYCTHI OUTMOKY MTPH OLIEHKE JI0KA3aTEeIbCTB.

o Kaccaumonnasi MHCTAHIMSA — TPOKYPOP MOXKET OOPATUTHCS C MPOTECTOM,
€CIM CUMTACT, 4YTO PEIIEHHWE CYJAOM BBICIIEH WHCTAHIMU TAaKXKE HE
COOTBETCTBYET HOpMaM IpaBa.

[IpoTecT sBnsieTcs 0O0s3aTEIBHBIM [IJII PACCMOTPEHHUS, U B CIlyd4ae €ro
YVAOBJIETBOPEHUSI CyA O0O0si3aH MPHUHITH MEPbl 1O HCIPABJICHUIO BBISIBICHHBIX
HapyLICHUM.

XoaaraicTBa NPOKYPOPa 0 BLIHECEHUH YACTHBIX OIpeAe/IeHUu

Kpome mportecra, mpokypaTypa B Mpollecce CyaeOHOro pa3douparennCcTBa
TAKK€ UMEET MPABO IMOJATh XOJATAlCTBO O BBIHECEHWH YACTHOIO OINpeeIeHus
CyJIOM B CJIy4yae BBISIBIICHUS HAPYIICHUNA 3aKOHHOCTH B JAEHUCTBUAX JIOJKHOCTHBIX
JIWIl WU OpraHU3aluil, HE SIBJISIONIMXCS YYACTHUKAMH KOHKPETHOrO JeJia, HO
MPUYACTHBIX K HAPYLICHUSIM.

YacTHoe onpeaesieHue — 3TO CcyeOHOE TOCTAHOBJICHHE, HAIIPABICHHOE HA
MIPUBJICUCHNE BHUMAHUSI K HEMTPABOMEPHBIM JICUCTBUAM UK 0€3/1eHCTBUIO JIUII, YbH
nevctBus (WM WX OTCYTCTBHE) TOBJIMSUIM Ha TPABOMEPHOCTH CyAeOHOTO
pa3z0upaTeNnbCTBa UM CaMO PEIICHHE. ITO MOXKET KacaTbCs, HAPUMEp, HapyIICHUM
B IIpOLIECCE paccleOBaHUsl JeJla, 3J0yHNOTPEONeHH €O CTOPOHBI CYIAEOHBIX
OpraHoB, HEMPABUJIbHBIX JICMCTBUH ClIeIOBATENEH, AIBOKATOB, SKCIIEPTOB, a TAKKE
HAPYLICHUI B JIESITEILHOCTH TOCYJAPCTBEHHBIX OPraHOB WJIM OpPraHU3alui, HE
CBSI3aHHBIX HAIIPSIMYIO C JIEJIOM.

YacTHOE onpefiesieHre UTPaeT BAXKHYIO POJIb B IIOBBIILIEHUH OTBETCTBEHHOCTH
TOCYJapCTBEHHBIX OPTAaHOB U JOJKHOCTHBIX JIMIL 32 coOMonenne 3akoHa. OHO He
TOJIBKO (PUKCUPYET HAPYIIECHHUS, HO U CIIY)KUT MEXaHU3MOM JUISI IPUHSATHS MEP K UX
YCTPAHEHHIO, YTO CIOCOOCTBYET IOBBIIIEHUIO OOIIEH MpPaBOBOM KYyJIbTYypbl H
JUACIUIUIAHBI B TOCYIAPCTBEHHBIX CTPYKTYpax.

JlonosiHUTEILHBIE IPOBEPKH U MePbI MPOKYpPOpa

Kornma npokypop B X0/1€ pacCMOTpEHUS JIeJ1a UM HA OCHOBAHUY PE3YJIbTATOB
IPOTECTOB  BBIABJISICT CEPbE3HBIE HAPYLIEHUS, OH MOXET WHULIUUPOBATH
NpoBeJeHHe AONMOJHUTEJNbHbIX NPOBEPOK C IEIbI0 BBISABICHUS NPUYUH WU



YCIOBUHM, CIOCOOCTBYIOIIMX JAHHBIM HApPYIIEHUSM. OTH TPOBEPKH MOTYT
OXBaThIBaTh pa3JIMYHbIE AaCIEKThl pACCIENOBaHUs, CYyIAEOHOro Impolecca Hu
NEATEIbHOCTH F'OCYJaPCTBEHHBIX OPTraHOB.

JlomoyIHUTENbHBIE TPOBEPKU MOTYT ObITh HAIPABJICHBI Ha:

o YcraHOBIEHUE OOCTOATENBCTB, KOTOPbIE CTaly MPUYMHONW CyAeOHOMU

OIIIUOKH.

o BbrIsABiEHME ML, OTBETCTBEHHBIX 3a HAPYIICHHUE 3aKOHA.
o AHanM3 BO3MOXXHBIX CITy4aeB KOPPYIIIUH, 370yTOTPEOICHHUS TOTHOMOYHSIMHU

WJIM XaJaTHOCTH CO CTOPOHBI JOJKHOCTHBIX JIULI.

Ha ocHOBaHMM IIPOBENEHHOM IIPOBEPKU INPOKYPOP MOXKET IMPHUHATH MEPBI K
IIPUBJICYCHUIO BUHOBHBIX JIMI[ K OTBETCTBEHHOCTH — aJMHUHHUCTPATHUBHOW,
JUCUUIUIMHAPHON WJIM YTOJOBHOW. DTO MOKET BKIIOYaTh B ce0s mepenavy
MaTepUalOB B COOTBETCTBYIOLIME OPraHbl AJisi BO30Y>KIEHHUS YrOJIOBHOIO JIENa,
BO30YX/I€HHE AUCIUIUIMHAPHBIX TPOU3BOJICTB, 0OpAILIEHUE C UCKOM O BO3MEILIEHUU
yiiep0a u Ipyrue Mepsl.

3HaYyeHHe MPOTECTOB M MepP IMPOKYPOPCKOr0 pearupoBaHusi AJsi
NPaBoONOPsSIAKA

[IpyHeceHne mNpPOTECTOB Ha HE3aKOHHbIE CyAEOHbIE peIlleHus, Iojaaya
XOJIaTaliCTB O BBIHECEHUM YACTHBIX OMNPEACIICHUA W  WHULUHUPOBAHUE
JOTIOJTHUTENBHBIX [POBEPOK HMEIOT BaXXHOE 3HAYEHUE IS TOJJEpKAHUs
3aKOHHOCTU M TpaBomnopsiaka. OHU Clly>)KaT HE TOJIBKO CPEICTBAMH UCIPaBICHUS
CyleOHBIX OMmMOOK, HO W MEXaHU3MaMH NPODYUIAKTUKUA MpPaBOHAPYUICHUH.
BMmemaTenbcTBO MPOKypaTyphsl B Cly4yae HAapyIIEHUS 3aKOHHOCTH, OCOOCHHO B
OTHOILIIEHUU MYOJMYHBIX JOJDKHOCTHBIX JIML[ WM YYPEXKIACHWH, HalpaBiIeHO Ha
MPEeAyNPEXICHUE MPABOHAPYIICHUA U yIydIlleHne 00IIel mpaBoNMpUMEHUTEIbHON
IPaKTUKH.

Kpome Toro, 3t Mepbl CO3[al0T CUCTEMY BHELIHEro KOHTPOJISA 3a
NEeSATEIbHOCTBIO CYZOB, NPABOOXPAHUTENBHBIX OpPraHOB MW TOCYJAapPCTBEHHBIX
YUpPEXKACHUHN, YKPEIUISIOT MPaBOBYKD CUCTEMY K OOECIEUMBAIOT 3alIUTy MpaB
rpaxnaad. [Ipokypopckuil Ham30p M NMPOTECThl UMEIOT OOJIbIIOE 3HAYEHUE ISt
NOBBIIICHUSI OTBETCTBEHHOCTH YYaCTHUKOB CyAE€OHOro Ipolecca, TrapaHTHPYs
CHPaBeIMBOCTh U 3aKOHHOCTh Ha BCEX ATamax CyJeOHOro pa3oupaTesibCTBa.

Takum o006pa3oM, NOJTHOMOYMSI TMPOKypopa MO BHECEHUIO MpOTecTa Ha
CyleOHbIE pEeIleHUs, 0Jlaye XOJIaTaliCTB O BHIHECEHUM YACTHBIX OIpPEACNICHUN U
MPOBEICHUIO JOTIOTHUTENBHBIX TPOBEPOK 00Pa3yIOT MOUTHBIM MHCTPYMEHT 3aIUThI
paB IpaxkaaH, YKPEIrIeHUsI 3aKOHHOCTU U 00eCTICUeHM s PABOIIOPSIAKA. ITH MEPhI
CIIOCOOCTBYIOT MIPEIOTBPAIICHHUIO CY/ICOHBIX OIMOOK, YCTPAaHEHUIO HAPYIIICHUHN U
YCWICHHIO OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMI[ MU OPraHoB TOCYAapCTBEHHOM



BJIACTH, YTO, B CBOIO OYEpE/b, BIMAECT HA YKPEIUIEHUE IIPABOBOU KYJIBTYPhI B
o011ecTBE U AOBEpPHUE IPakJaH K IPaBOCYIUIO.

2. Craryc roc.00BMHHUTEJISI B Cy/e€.

Cratryc rocyaiapcTBeHHOro OOBHHHUTEJsI B Cy/lde SBISCTCA OJHUM U3
KITFOUEBBIX ACTIEKTOB YTOJIOBHOTO CYJIOMPOU3BOJICTBA, IOCKOJIBKY TIPOKYpPOpP,
BEITIOJTHAIOMNA (YHKIIMA OOBHHHTENIS, TMPEACTABISIET WHTEPECHl TOCYIapCTBa,
3alUIAeT OOIIECTBEHHBIE M TOCYIapCTBEHHBIE WHTEPECHl, a TaKXke IIpaBa
MOTEPIEBIINX B X0JI€ YTOJI0BHOTO pazouparenbcTBa. B Pecny6iuke Kazaxcran, kak
U B JIPyTUX CTpaHax C Pa3BUTOM MPaBOBOM CHCTEMOM, MPOKYpPOp MMEET ocoboe
MpoIleCCyalbHOE MOJOKEHUE, KOTOPOE 00YCIIaBIMBAET €ro poJib B cye, QYHKIIUU
Y TIOJTHOMOYHS.

OcHOBHBIE 0COOEHHOCTH CTATYCA FOCYAAPCTBEHHOT0 OOBUHMTEJIS:

1. IIpoueccyasibHOe MOJI0KEeHHE TMPOKYpPOpa Kak OOBHUHHTEJS:
[Tpokypop B mporiecce yrojaoBHOTO pa3OUpaTeIbCTBa SIBISETCS rOCyIapCTBEHHBIM
00BUHUTeEJIEM, Ubs 3a]]a4a — IOJIJICP)KMBATh OOBUHEHHE U CJICIUTH 32 3aKOHHOCTHIO
cynebHoro pasouparenbcTBa. Ero ydacthe B cylae HE OTrpaHUYMBACTCS TOJIBKO
03BYYHMBaHHWEM OOBHUHEHHS, HO M BKJIIOYACT B CCOS aKTMBHOE COJICHCTBHUE CYIy B
YCTAaHOBJICHMM WCTHUHBI TIO JeNy, OOEeCIeYeHUE IONMHOTHI U OOBEKTUBHOCTH
HCCJICIOBAHMS I0KA3aTEIbCTB, a TAKXKE apTyMEHTAIINIO TTPY BRIHECCHHUH IPUTOBOPA.

2. Poar mnpokypopa B cyaeOHOM pasouparenbcrBe: OCHOBHasA
GYHKIIAS TIPOKYypopa B CyJIeOHOM TPOIIecce — ATO MPEACTABICHUE W OIS KAHKE
roCyJIapCTBEHHOTO OOBHUHEHHSI, TO €CTh M3JI0KCHUE CYTH OOBHHEHHS, OCHOBAHHOT'O
Ha J0Ka3aTeIbCTBAaX, COOpAHHBIX B XOJIe IPEABAPUTEILHOIO pacciaeaoBanus. B xoe
cyneOHOro pasz0OupaTeabCTBa MPOKYpPOpP aKTUBHO YYacTBYeT B JIONPOCax,
IpEABSABICHUN JOKA3aTeIbCTB, 3aJaeT BOIPOCH CBUICTEISAM M DKCIEPTY, a TaKkKe
MOKET OCIIapUBaTh JOKA3aTeILCTBA 3AIIHTHI.

[Tpokypop HE TOJBKO 03By4YHMBaeT OOBHHEHHE, HO M NMPUHUMAET aKTUBHOE
y4acTHE B IPYTUX MPOIECCYATbHBIX ICUCTBUAX, TAKMX KaK:

o Oraamenue oo0BuHeHuss: IIpokypop moapoOHO  OOBICHSET
OOBHHSEMOMY, B UYE€M 3aKJIIOYACTCS OOBHHEHHE, CCHLIASICh HA CTaTbU YTOJOBHOTO
KOJeKca M 00CTOATEILCTBA JIea.

o OO6ocHoBaHMe q0Ka3aTeNdbCTB: [IpoKypop mpeacTaBisieT B Cyi BCe
coOpaHHBIC JI0KA3aTEIbCTBA, OOBACHSS UX 3HAUUMOCTh JIJIA JIeTa.

o BoipaskeHue MHeHUsI 0 BONMpPOCY BHHBI: [IpoKypop BBICKa3bIBaeT
CBO€ MHCHHE OTHOCHTCIIBHO BHHBI OOBHHSEMOI'O M TIOJAET COOTBETCTBYIOIIUE
MIPEUIOKEHHS TI0 MEPe HaKa3aHHs.

o 3anaua BonpocoB: [Ipokypop MoKeT 3a1aBaTh BOMPOCHI CBUIECTEIISIM,
AKCTIepTaM U OOBUHSIEMBIM, a TAK)KE€ YYaCTBOBAThH B IPEHUSX CTOPOH.



3. @yHKIMH IPOKYPOPA B MpoLecce YIOJI0BHOI0 CyA0NPOU3BOICTBA!

o ®ynkuus o0BuHeHus: [Ipokypop 00s13aH noaaepkuBaTb 0OBUHEHUE,
€CJIM OHO MMEET J0Ka3aTeJIbHYI0 OCHOBY, U BBICTYIIA€T OT UMEHU IOCyIapcTBa JUIsl
JI0Ka3aTeJIbCTBA BUHBI OOBUHSAEMOTO.

o @OyHKUMA 3alIUThl  3aKOHHOCTH: [IpoKypop  KOHTpoOIHpYyeT
coOJII0/IeHNE 3aKOHA, CIEAMUT 3a TE€M, YTOOBbI CyJl HE JOIMYCTHJ OLIMOOK, KOTOpPbIE
MOTYT MOBJUATHh Ha IpaBa yYaCTHHUKOB Ipoliecca. B ciaydae HapylleHHs 3aKoHa
MIPOKYpPOp 00s513aH 3asiBUTh O HAPYIICHUSIX U MIPUHATH MEPHI JJIsl UX UCIIPABIICHUSI.

o O0ecneyenne cnpaBeaauBocTH: [Ipokypop nomkeH obecrieunBaTh,
4yTOOBI MpOIECC ObUI CHPABEIJIMBBIM, TO €CTh 4YTOOBI IpaBa OOBUHSAEMOIO M
NOTEPHEBIIUX ObUIM JOJKHBIM 00pa3oM 3allMILIEHbl, a CyJ BBIHEC 3aKOHHBIA U
000CHOBaHHBIN MPUTOBOP.

4, IIpaBo mnpokypopa Ha ONpPOTeCTOBaHHE CYAeOHBIX AaKTOB!
IIpokypop uMeeT npaBo NoJaTh MPOTECT HA CyIeOHOE pPEIIEHUE, ECIM CYUTAET €T0
HE3aKOHHBIM WJIM HEOOOCHOBaHHBIM. IIpoTecT MOXeT ObITh MOoAaH Kak Ha
OPUTOBOPBI, TaK WU Ha Jpyrue cyAeOHble aKThl, TAaKU€ KaK IOCTAHOBJICHMS,
ONpe/ICNICHUs] W pElICHHUs CYJOB. DTO Ba)XHO IJs 0OECleYeHMs] IPaBOCYAUs U
KOPPEKTHOCTH CYAE€OHBIX aKTOB, OCOOEHHO €CIIU MPOKYpPOpP BUIUT HECOOTBETCTBHE
BEPAUKTA (DAKTUYECKUM OOCTOATENBCTBAM JIEa WIIH 3aKOHAM.

S. 3axayu npokypopa B cyaeOHOM npouecce:

o ObecnieueHre 3aKOHHOCTH U CIIPABEIJIMBOCTH.

o BcectoponHee 1 00bEKTUBHOE HCCIIEIOBAHUE JOKA3aTEIbCTB.

o [TpunHsiTHE BCEX HEOOXOIUMBIX MEP JIJIsl 3aIUTHI MPaAB MOTEPIICBIINX U
OPYTUX 3aUHTEPECOBAHHBIX CTOPOH.

o [TpunsiTHE MEP 1O OMPOTECTOBAHUIO HE3AKOHHBIX CY/IEOHBIX aKTOB.

o DopMyIMPOBKA 3aKIIFOYEHUN U TTPEAJI0KEHNUN IO BOIIPOCY HAKa3aHUs,
BOCCTaHOBJICHUIO MPAB MOTEPIIECBIIUX.

6. IIpaBo mpokypopa Ha oTka3 oT oOBuHeHus: [Ipokypop MoxkeT
OTKa3aThCA

OT TOJJIEp>KaHusi OOBUHEHHS, €CIIM B XOJ€ CyIeOHOro pa3zbuparenbCcTBa
BBISICHSICTCSA, YTO JIOKA3aTeIbCTBA TMPOTHUB OOBHHIEMOTO HEIOCTATOYHBI JIsI
BBIHECEHUSI OOBUHUTENBHOTO TpUTOBOpa. B ciydae oTkaza mpokypopa oOT
OOBHHEHMS, €CIIM TIOTEPIEBIINNA HE BO3pa)KaeT MPOTUB MPEKpaIleHHs Jea, Cya
MOJKET MPEKPaTUTh Aesi0. OaHAKO €CII MOTEPIICBIINK HACTAMBACT HA MPOAOHKCHHUH
cyneOHOro pa3doupaTebCTBa, OOBUHEHUE MOKET MPOJOJDKUTE CBOIO padoTy, U CYA
OyJzieT paccMaTpHUBaTh J1€J0 B 00IIIEM MOPSIJIKE.

IIpoueccyanbHbie JeHCTBUS MPOKYPOPa B cyae:

[Tpoxypop mpuHUMAET y4acTHe B PA3IMYHBIX MPOLIECCYATbHBIX JEHCTBUSIX:



. I'maBHoe cyne0Hoe pa30upaTeJbCTBO: OTO OCHOBHAs 4YacTh
cyneOHOro 1mporecca, B XOJ€ KOTOpOH MPOKYypOp BBIJABUTAeT OOBHHEHHE,
IPEICTaBIIAET A0KA3aTeIbCTBA, 3a7a€T BOMPOCH U BHICKA3bIBAET CBOIO MO3UIUIO IO
Jeny.

. IIpenusi cropon: [locie TOro Kak CyJ yCIBIIIUT BCE JOKA3aTebCTBA,
MPOKYPOP BBICKA3bIBAET CBOE 3aKIIOYEHHE, KOTOPOE BKIIOYACT TPEOOBAHHS IIO
KBATH(UKAIMH MMPECTYIUICHUS, & TAK)Ke MPEIIOKESHHS 10 HaKa3aHUIO.

. ITocsie oxonyaHusi pazouparejabcTBa: [Ipokypop BmpaBe momgaTh
IPOTECThI WM 00’KaJoBaTh pElIEHUE CyAa B Cllydae, €CJIM OHO HE COOTBETCTBYET
3aKOHY.

Cratyc rocynapCTBEHHOTO OOBHUHHUTENSI B CYyA€ OXBAaThIBACT IIMPOKHE
MTOJTHOMOYHSI, KOTOPBIE TMO3BOJITIOT MPOKYPOPY aKTUBHO BO3JEHCTBOBATH HA XOJ
cyneOHOro pazdouparenbcTBa, oOecreurnBas MIpu 3TOM COOJIIOJICHUE 3aKOHHOCTH U
CIpaBeJIMBOCTH. ETo poib 3aKkitodaeTcsl He TOJbKO B MOJJIEPKKE OOBUHEHUS, HO U
B TapaHTUPOBAHHH, YTO CYACOHBIN IMporecc OyIeT CIpaBeUIMBBIM M 3aKOHHBIM, a
TaK)K€ B 3aIIUTE MMPaAB MOTEPIICBIIMX.

[Ipokypopckuii HaA30p UIrpaeT B3HAYUTEIBHYIO pOJIb B OOECICUCHHUH
3aKOHHOCTH U TpaBomopsifka B Kazaxcrane. OCHOBHbIE TIOJIHOMOUYUS U
00513aHHOCTH TIPOKYpOpa HAMPaBICHBI Ha 3aIIUTy UHTEPECOB TOCY1apCTBa, NPaB U
CBOOOJ TpaxkJaH, a TakXke Ha COOJIIOACHUE HOPM 3aKOHHOCTH B YTOJIOBHOM,
IpaXIaHCKOM M aJIMUHHACTPATUBHOM CYIOMPOMU3BOJCTBE. B CBOCH NMeATenTsHOCTH
IPOKYpPOp HCHOJB3yeT IMUPOKHA apceHal CPEeACTB M METOAOB, BKIIOUas
o0s3aTeNIbHOE YYacTHE B CYJEOHBIX IMpoIleccax, MPUHECEHHWE MPOTECTOB Ha
HE3aKOHHBIC PEIICHHUs, IPOBE/ICHUE TIPOBEPOK U IpYyrue POpMbI pearupoBaHus Ha
BBISIBJICHHBIC HAPYIICHUSI.

O0s13aHHOCTH MPOKYPOPA NMPUHUMATH MEPbI NMPH KAXKIAOM HAPYIIEHUH
3aKOHA

CornacHO 3aKOHOJATENBCTBY, MPOKYpPOp O0s3aH pearupoBaTh Ha KaXKIIbIi
CJIyJail HapyIIeH!s 3aKOHHOCTH, TPUHUMAs BCE MMPEAYCMOTPEHHBIC 3aKOHOM MEPHI.
OT0 BKJIIOYAET ydyacThe B CYACOHBIX Mpolleccax Mo JejiaM, KOTOPbIe KacaroTcs
roCyIapCTBEHHBIX MHTEPECOB, KOPPYMIIMOHHBIX MTPAaBOHAPYIIICHUH, TPECTYTICHUN
NPOTUB W3OMPATENbHBIX TMpaB, OOIIECTBEHHOTO TMOPSIKA, HPaBCTBEHHOCTH,
3JI0POBbs HACEJICHU S, YKOJIOTHIECKUX TPABOHAPYIIICHHM, a TAKKE JIE]T, KACAIOIIUXCS
HECOBEPIIICHHONICTHUX WM TMPEANOJaralonx MNpUMEHEHHEe Mephl apecrta.
[Ipokypop Takxe 00si3aH oOecrieunBaTh y4acTHE B CyJlax, KOrJa 3TOro Tpedyer
3aKOH, KOT/Ia CYJl WJIM BBIMICCTOSIINN MPOKYpOP MPHU3HAET 3TO HEOOXOIUMBIM, a
TaK)Ke KOTJa y4acTHe MPOKypopa BayKHO JIJIS 3aIIUThl HHTEPECOB TOCYAapCTBa.

IIpoBepka 3aKOHHOCTH Cy/1e0HBIX AKTOB



[Ipokypop HeceT 00s13aHHOCTh MPOBEPSITH 3aKOHHOCTH BCEX CYI€OHBIX aKTOB,
BBIHECEHHBIX CYJIaMH ITEPBOM MHCTAHLIUH, 10 BCTYIUIEHUS UX B 3aKOHHYIO CHITY. DTO
MO3BOJISIET CBOEBPEMEHHO BBISIBUTH U YCTPAHUTH JIFOOBIE MPABOBbIC OMIMOKHU WM
370ynoTpeOeHus: B CyleOHbIX pemieHusax. Eciu mpokypop oOHapy»KMBaeT, uTo
CyIeOHBIN aKT SBJISICTCS HE3aKOHHBIM, OH JIOJDKEH NPHHITH MEpHI [JIS €ro
orpoTrecToBaHus. Takas MpakTHKa CIOCOOCTBYET MOJICPKAHUIO MPABOMOPSAKA U
IIPEIOTBPALIECHUIO CIy4aeB HAPYILIECHU MPaB IPAK/IaH.

IIpokypop B cyae: moaaep;kaHue rocyiapCcTBeHHOro OOBHHEHHMS M €ro
Gynxkumn

[Ipokypop mpeacraBiieT HHTEPECHI TOCYIAPCTBA B CyJI€ MMyTEM MOAINEPKKU
rocyapCTBEHHOr0 OOBUHEHHUs. B yroioBHOM Mpoiiecce MpoKypop OCYLIECTBISET
(YHKUIHIO YTOJIOBHOTO IMIPECIEIOBaHUS, C OAHOW CTOPOHBI, U TNOMOTAET CYIy
YCTAaHOBHUTB UCTHHY, C APYTOU CTOPOHBI. B 3TOM poJv NpOKYpOp aKTUBHO YYaCTBYET
B IpOIECCe, M3y4dasl J0Ka3aTelabCTBA, BBIABUTrasi OOBUHEHUS W apryMEHTHUPYS
NO3ULKI0 00BUMHEHUS mepen cyAoM. IIpokypop Takxke JOJKEH CoCOOCTBOBATh
OOBEKTUBHOMY M  CHpPAaBEJIMBOMY HCCJIEIOBAHUIO OOCTOSATENBCTB €A,
rapanTupys, 4ro cyj OyAeT NpUHUMAaTh pEelIeHWEe Ha OCHOBAaHUHU IMOJHOTHI U
JIOCTOBEPHOCTH BCEX MPEACTABICHHBIX J0KA3aTEIbCTB.

YuacTtue npokypopa B IJIaBHOM Cy/1eOHOM pa30upare/ibCTBe

OpnHoil M3 KIIOYEBBIX OOS3aHHOCTEH MPOKypopa SBISAETCA MNOIAEp)KaHue
rocyAapCTBEHHOr0 OOBUHEHHMS B cyze. [I[pokypop TuiaTenbHO MOArOTaBIMBAETCS K
cynieOHOMY pa30oupaTeIbCTBY, U3y4aeT BCE MaTepUalIbl Jieia, pa3padaThiBacT IJIaH
BEJICHUS JieJla U BEIOMpAET TaKTUKY J0MpocoB. OH NOKEH aKTUBHO padOTaTh HaJ
YCTaHOBJICHHEM OOBEKTUBHON KapTHHBI, MPECTABICHHON OKa3aTelIbCTBAMU, U
OBITh TOTOBBIM K OOCYXKIEHUIO JTFOOBIX BOMPOCOB, KOTOPHIE MOTYT BOSHUKHYTH BO
BpeMsl ciyliaHuil. BiausiHue npokypopa Ha UCXO/1 IeJIa 3HAYUTENIbHO 3aBUCUT OT €T0
npodeccuoHanu3mMa, KOMIETEHTHOCTH W aKTUBHOCTH, YTO B KOHEYHOM HTOTeE
BJIMSIET HA TIOJIHOTY M CIIPaBEUIMBOCTh BHIHECEHHOTO ITPUTOBOPA.

[Ipoxypop, BBINOJHAS CBOU OOA3aHHOCTH B CynA€, AOJDKEH COONIOAaTh
OOBEKTUBHOCTh M  OECHPHCTPACTHOCTh. Ero pedr JgomKHA OBITH YETKO
apryMEHTUPOBaHA, FOPUIUIECKH TPAMOTHA H, TI0 BO3MOXKHOCTH, MPOQUIAKTUIECKH
BO3JEHCTBOBATh HA YYACTHUKOB Ipolecca. B cBoel peun mpoKypop pacKpbIBaeT
OOIIECTBEHHYIO OINAaCHOCTh COBEPIIEHHOTO JESHUSI M €ro BpeIOHOCHBIE
MOCJIEICTBUS JIIsl TpaKJaH M oOmiecTBa B 1eyoM. TakuM 00pa3om, MPOKYpop
BBINIOJIHAET HE TOJIbKO OOBUHUTENBHYIO (PYHKIMIO, HO M MPaBO3ALIUTHYIO,
OPUMEHTHUPOBaHHYI0 Ha oO0ecredYeHre 3aKOHHOCTH M  CIPaBeJIMBOCTH B
CYJIOIIPOU3BOJICTBE.

IIpouexypa oTka3a npokypopa oT 00BHHEHUS



B xone cyne6HOTrOo pazbuparenscTBa MPOKYPOP UMEET MPABO OTKA3ATHCS OT
OOBHHEHMS, €clIu OOHAapYKUBAIOTCSA OCHOBAaHUA JJII COMHEHMA B  €ro
o0ocHoBaHHOCTH. Ecnu mNpokypop pemraer oTKa3aTbCsi OT OOBHHEHHUS H
MOCTpaJaBIlas CTOPOHA TAKKE HE BO3PAXKAET MPOTHUB MPEKpalICHUs 1eia, Cy.
MPUHUMAET TIOCTAHOBIICHHE O TMPEKpallleHuH MpousBojacTBa. OJHAKO, eclu
NOCTPaJaBIlasi CTOPOHA HACTAMBAET Ha MPOJIOHKEHHH JIeJIa, CY/l PACCMAaTPUBAET €TI0
B OOIIeM MOpsAIKe, a MPOKYpOp OCBOOOKITAETCS OT JAJbHEHIIEro ydacTus B
npouecce. B 3TOM cinydyae NOTEPHEBIIMN CaMOCTOATENBHO TOMJICPKUBAET
OOBUHEHHE.

IIporect mnpoxkypopa Ha CyaeOHbI aKT: ane/UISHHOHHBIA W
KaCCAIMOHHBbIN MOPAAOK

[IpoKypOp MOKET NPUHECTH ANEIUIALMOHHBIA WIIM KaCCALTUOHHBIN IPOTECT HA
CylneOHbIe pelIeHUsl, KOTOpbIE, MO €ro MHEHHUIO, HapyIIaloT 3aKOHHOCTb WIIU
SBJISIIOTCSI HEOOOCHOBAHHBIMU. ATICIIISILIMOHHBIA TPOTECT HAIMPABIICH HA IEPECMOTP
CyJIe0HOT0 aKTa JI0 €ro BCTYIUIEHUS B 3aKOHHYIO CUJTY, YTO MO3BOJISIET ONEPATUBHO
YCTPAaHUTh OMIMOKH, TOMYIIEHHBIE CyJaMU HIDKECTOSIUX WHCTaHIMHA. B cioyuae
KAaCCAIlMOHHOTO TPOTeCTa MPOKYpop JJ0OMBaeTCA MEpPecMOTpa PEIICHUH, YxKe
BCTYIHUBIINX B CUITY, C IEJIbIO YCTPAHEHHUSI CYIIECTBEHHBIX HAPYIICHUH, BIUSIOIMINX
Ha MPABOMEPHOCTb MOCTAHOBJIICHHOTO PEIICHMUS.

Y4yacTre nNpokypopa B rpakIaHCKUX U A/IMUHUCTPATHBHBIX NMpoLeccax

B rpaxnanckoM Npou3BOACTBE Y4acTHE MPOKYypopa TaKkKe MOXKET OBbITh
00s3aTeNbHBIM, OCOOEHHO MO JeNaM, KOTOpbIe KAacaroTCs 3alllUThl MpaB
HECOBEPIIICHHOJETHUX, HEIECECIOCOOHBIX TPaKJaH WM TOCYJapCTBEHHOTO
MMYIIECTBA. 3aKJIIOUEHUE MPOKYpOpa B TPAXKIAHCKUX JEJIaX CIYKUT BaXKHBIM
OPUEHTUPOM [JIsl Cyla MpU BBIHECEHUM pelieHus. IIpokypop KOHTposmpyeT
COOJIIO/IEHNE 3aKOHHOCTU B CYJEOHBIX PEIIEHUSX M HUHBIX IMOCTAHOBJICHHSIX IIO
rpOKIAHCKUM  JenaM, oOecreyuBass WX  COOTBETCTBUE  JICUCTBYIOIIEMY
3aKOHOJATEIbCTRY.

[Ipokypop ywacTByeT Takke B aJIMHUHUCTPATHUBHBIX Jejiax, KOTJa 3TO
MPEAYyCMOTPEHO  3aKOHOJATEIbCTBOM  WJM  HEOOXOAUMO ISl 3alUThHI
OOIIIECTBEHHBIX HWHTEpEecOB. Ero 3akimioueHne B aIMUHUCTPATHUBHBIX JIeNIax
MOMOTaeT Cyay OOBEKTUBHO OIICHUTh CHUTYallMI0 U BBIHECTH OOOCHOBAaHHOE
pemienue. I[Ipokypopckuil Haa30p B aIMUHUCTPATUBHOM CYAONPOU3BOACTBE
HaIpaBJICH Ha 3alIUTy MHTEPECOB TPaKJIaH U IOCYJIapCTBa OT MPOTHUBOIPABHBIX
JIGUCTBUU JTOJDKHOCTHBIX JIUIIL.

OO0s13aHHOCTh IPOKYpPOpa MPEICTABIATh MHTEPECHl TOCYAAPCTBA B CyJ€ HE
O3HayaeT, YTo MpaBa rpaxiaaH OTXOAAT Ha BTOpoi miaH. HanpoTus, 3ammuTa npas u
CBOOOJ TpakgaH SBJISETCS BAaXKHOM 3amadell  MPOKYPOPCKOTO  Haa3opa.
[IpokypaTypa, 3amuiias THTEPECHl TOCYJaPCTBA, OJJTHOBPEMEHHO 3aIlUIIAET IIpaBa



U HMHTEpPECHl TpaxkiaH, oOecrmeuuBas coOnrofeHne HopM mpaBa. KoHcTutyrms
Pecny6nuku Kazaxcran 00s3bIBaeT MpoKypaTypy NIPUHUMATH MEPHI 110 BBISBJICHUIO
¥ YCTPAHEHUIO JIIOOBIX HAPYIICHUH 3aKOHHOCTH, YTO AeNaeT €€ OpraHoM, aKTUBHO
3alMIIAIOIIMM TpaBa U CBOOOBI IPaXK/IaH, a TAaKXKe WHTEPECh TOCYAapCTBa.

Taxum oOpa3om, posib MPOKypopa B CyJe MHOTOTPAaHHA: OH BBICTYIAET Kak
TOCY/IapCTBEHHBI OOBHMHUTENb B YTOJOBHBIX Je€JiaX, MPEACTaBUTEIh HHTEPECOB
TOCy/apCTBa B TPaXIaHCKUX U aAMUHUCTPATUBHBIX JIENIaX, a TAK)KE KaK HaJA30PHBIN
opras, o0ecne4nBaromnui 3aKOHHOCTh BCEX CyAeOHbIX akToB. [Ipodeccronanusm,
OOBEKTUBHOCTh M OTBETCTBEHHOCTh MPOKYpOpa HAIMPSIMYIO BIHSIOT Ha Ka4eCTBO
NpaBOCYAMs, Ha BOCCTAHOBJIEHHE TIpaB TpPakJaH W Ha YKpEIUICHHUE JOBEpHUs
o0111ecTBa K CyJIe0HOM cucTeMe.

Jlureparypa:

1. YronoBHo-nporeccyanbHblil koaekc Pecniyonuku Kazaxcran: 3PK Ne 248-
V ot 4 urons 2014 r. (¢ usM. u pom. no coct. Ha 10.11.2018 r.) // [DnexTpoHHbII
pecypc] www.zakon.kz, 2018.

2. «O npokypatype»: 3PK Ne 81-VI ot 30 urons 2017 r. (c m3m. o1 21.10.2018
r.) // [DnekTpoHHbI pecypc] www.zakon.kz, 2018.

3. «O6 omnepatuBHO-pO3BICKHON AesTeabHOCTH»: 3PK Ne 154-XIII ot 15
ceHTs10pst 1994 r. (¢ u3m. u gomn. nmo coct. Ha 21.10.2018 r.) // [DnekTpoHHBIN
pecypc] www.zakon.kz., 2018.

4 VIHCTpyKIIMST TIO OpraHu3allMi HaJa30pa 3a 3aKOHHOCTBIO JOCYIeOHOM
CTaJIMM YIOJIOBHOIO Tpouecca: YTB. mnpukazom [‘eHepanmbHOro IIpokypopa
Pecnyonuku Kazaxcran Ne 50 ot 30 mapra 2015 r. // [DnekTpoHHBIH pecypc]
www.zakon.kz, 2018.

5. MHCcTpyKuMs 1o opraHu3aluy Haja30pa MporecCyalbHbBIMU MPOKYPOPAMMU:
VY1B. mpukazom ['eHepanbHoro nmpokypopa Pecnyonuku Kazaxcran Nel63 ot 29
nekabpst 2014 r. // [DnexkTponnbiii pecypc] www.zakon.kz., 2017.



